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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 5 and 7, the recitation "an upper side of the cover is formed with a 
through hole upon a top surface of the flat plate and a lower edge of the cover is formed 
as a rectangular shape". It is unclear what this recitation is taken to define. For the 
purposes of further examination, the definition of this recitation will be taken to define 
the border structure (fig. 4, #4) and particularly that it covers the top plate (fig.4, #12) 
and part of the side of the honeycomb structure of the flat plate (fig.4, #1 1 ). 

Response to Arguments 

Applicant's arguments, see pages 6-12, filed May 30, 2006, with respect to the 
rejection(s) of claim(s) 5-7 under 35 U.S.C 103 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further . 
consideration, a new ground(s) of rejection is made in view of Juvik-Woods (U.S. 
5537937) and Juvik-Woods (U.S. 5213050) and Wielinga et al. (U.S. 6117520) and 
Benner (U.S. 2002/0189507) and Tsotsis (U.S. 5460865). 



Application/Control Number: 10/672,203 



Art Unit: 1754 



Page 3 



Priority 

This application is claiming the benefit of prior-filed nonprovisional application 
No. 09/733341 under 35 U.S.C. 120, 121, or 365(c). Copendency between the current 
application and the prior application is required. Since the applications are not 
copending, the benefit claim to the prior-filed nonprovisional application is improper. 
Applicant is required to delete the reference to the prior-filed application from the first 
sentence(s) of the specification, or the application data sheet, depending on where the 
reference was originally submitted, unless applicant can establish copendency between 
the applications. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Juvik-Woods (U.S. 5537937) in view of Juvik-Woods (U.S. 5213050) and Wielinga et al. 
(U.S. 6117520) and Benner (U.S. 2002/0189507). 

Juvik-Woods ('937) teaches honeycomb stacking cardboard (col. 3, lines 40-43) 
comprising a flat plate (col. 5, lines 30-35), a plurality of legs below the flat plate (col. 4, 
lines 29-33), each leg being a long post like structure formed by a leg; wherein the flat 
plate and the leg being made by a plurality of honeycomb plates (col. 4, lines 57-62; fig 
3, #306), a plurality of waterproof top plates adhered on an upper side of the flat plate; 
and each exposed side of the legs (col. 5, lines 35-40); a plurality of waterproof bottom 
plates-adhered on a lower side of the flat plate, each lower side of the upper legs and 
each of the lower legs wherein each envelope is an approximate U shape cross section 
so as to enclose three sides of each leg wherein the legs are arranged with an equal 
space in two dimensions (col. 4, lines 63-67; col. 5, lines 1-3; figure 3). Juvik-Woods 
('937) also teach that L shape covering on the flat plate (col. 5, lines 30-34), the 
exposed outside of each leg is enclosed (col. 5, lines 30-34) by a waterproof kraft paper 
protecting envelope (col. 3, lines 55-61) and wherein each leg has three upper legs and 
a plate; the three upper legs are arranged above the lower leg so as to be formed as a 
leg with two slots; the legs are arranged with equal distance (col. 6, lines 5-10). Juvik- 
Woods ('937) fails to teach the L shape covering upon the top plate, each leg being a 
long post-like structure formed by at least one upper leg and lower leg being made by a 
plurality of honeycomb plates, that the three upper legs can be supplemented with a 
long lower leg formed of honeycomb structure such that a leg is formed with two slots, 
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at least one upper leg and one lower leg formed of a honeycomb structure, and an 
upper side of the cover is formed with a through hole upon a top surface of the flat plate 
1 and a lower edge of the cover is formed as a rectangular shape. 

Juvik-Woods ('050), however, teaches a honey comb pallet (col. 1, lines 9-11) 
wherein an upper facing sheet is folded on the top side and over the sides of the core 
and sealed (col. 6, lines 32-40) for the purpose of imparting springiness and shock 
absorbing capabilities to the central core (col. 6, lines 50-55). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicant's invention was made to provide an upper facing sheet is folded on the 
top side and over the sides of the core and sealed (col. 6, lines 32-40) in Juvik-Woods 
('937) in order to impart springiness and shock absorbing capabilities to the central core 
(col. 6, lines 50-55) as taught by Juvik-Woods ('050). 

As to the limitation of three upper legs can be supplemented with a long lower leg 
formed of honeycomb structure such that a leg is formed with two slots, at least one 
upper leg and one lower leg formed of a honeycomb structure, and the limitation of each 
leg being a long post-like structure formed by at least one upper leg and lower leg being 
made by a plurality of honeycomb plates, Wielinga et al. (U.S. 61 17520) teach a 
honeycomb block (col. 1 , lines 4-5) that have at least two layers of honeycomb 
elements which have two outer sheets delimiting the middle part for the purpose of 
absorbing a high proportion of energy directed toward the block (col. 1, lines 35-40, 24- 
27). 
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Tsotsis teach a hybrid honeycomb sandwich structure that has two layers joined 
with an interlayer different from the outer skins and is used to distribute load from the 
first into the second layer so as to minimize localized stresses (col. 2, lines 23-29). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicant's invention was made to provide a honeycomb block (Wielinga et al.; col. 

1 , lines 4-5) that have at least two layers of honeycomb elements which have two outer 
sheets delimiting the middle part in order to absorb a high proportion of energy directed 
toward the block (Wielinga et al.; col. 1, lines 35-40, 24-27) and minimize localized 
stresses (Tsotsis; col. 2, lines 23-29) as taught by Wielinga et al. and Tsotsis. 

As to the limitation of three upper legs can be supplemented with a long lower leg 
formed of honeycomb structure such that a leg is formed with two slots, the same line of 
reasoning for the rejection of at least one upper leg and one lower leg formed of a 
honeycomb structure is applied. It would be obvious to replace the plate of Juvik- 
Woods with a lower leg comprising a honeycomb structure because Wielinga et al. and 
Tsotsis teach that a honeycomb block (Wielinga et al.; col. 1, lines 4-5) that have at 
least two layers of honeycomb elements which have two outer sheets delimiting the 
middle part in order to absorb a high proportion of energy directed toward the block 
(Wielinga et al.; col. 1, lines 35-40, 24-27) and minimize localized stresses (Tsotsis; col. 

2, lines 23-29) as taught by Wielinga et al. and Tsotsis. 

As to the limitation of an upper side of the cover is formed with a through hole 
upon a top surface of the flat plate 1 and a lower edge of the cover is formed as a 
rectangular shape, Benner teaches a pallet (paragraph 0002) that has an overwrap that 
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covers a substantially rectangular object such that the overwrap has a rectangular cross 
section (meets the limitation of an upper side of the cover is formed with a through hole 
upon a top surface of the flat plate and a lower edge of the cover is formed as a 
rectangular shape, paragraph 0029, lines 1-7) for the purpose of providing resistance to 
lateral forces encountered during storage and shipment of the pallet (paragraph 0029, 
lines 10-12). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicant's invention was made to provide a pallet (paragraph 0002) that has an 
overwrap that covers a substantially rectangular object such that the overwrap has a 
rectangular cross section (meets the limitation of an upper side of the cover is formed 
with a through hole upon a top surface of the flat plate and a lower edge of the cover is 
formed as a rectangular shape, paragraph 0029, lines 1-7) in order to provide 
resistance to lateral forces encountered during storage and shipment of the pallet 
(paragraph 0029, lines 10-12) as taught by Benner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul A. Wartalowicz whose telephone number is (571) 
272-5957. The examiner can normally be reached on 8:30-6 M-Th and 8:30-5 on 
Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on (571) 272-1358. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Paul Wartalowicz 
July 26, 2006 



COLLEEN P. COOKE 
PRIMARY EXAMINER 



